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.. RUEENSLAND LAND REGISTRY COVENANT & ‘ Form 31 Varsion 2
l=rd Tille Act 1994 and Land Act 1994 Page 1 0f 2
r A Dealing Number Lodger (Name, address & phone number) Lodger —l
1L IR i
i?ri;lacy Statament Hogan Besley Boyd 463
The infermation from this form is callected under the autharity of the Lang PO Box 458
Title Act 1994 and the Land Act 1994 and is used for the purpose of Brisbane Q 4001

maintaining the publicly searchable registars in the land r Istry.
i Ph: 07 3229 4408

1l Covenantor
‘ ELLA BAY PROPERTIES PTY LTD ACN 096 551 352
|

2. Description of Covenant / Lot on Pfan County Parish Title Reference
| Covenants B, in Lot 237 on NRS3on
} £PI9302/ Nares ' Glady 21413085
3! Covenantes
! The Council of the Shire of Johnstone and the State of Queensland (acting through the Environmental Protection
Agency)

|
4.! Description of Covenant (inclute reference 1o relevant section of legislation)
1

Conservation Covenant pursuant to s 97A(3)(b) of the Land Title Act 1994 for the purpose of the protection,
preservation and conservation of the Conservation Area, particularly with respect to the preservation of all vegetation
within the Conservation Area in terms of the attached schedule. .

3.| Execution

The Covenantor being the registered owner of the lot described in item 2 covenants with the Covenantee in respect of the
covenant described in ilem 4 and:- *the attached schedule; ™ A TR e

O EESUMBRRRO. oo (*delete inappropriate words)
Witnessing officer must be aware of his/her obllgations under section 162 of the Land Title Act 1584

Wi:tnessing Officer Executlan Date Covenantor's Signature
Ella Bay Progert] Lid ACN

096 551
| ) . - ‘
e ceevvrnenenn.. SlgnATUTE /76 a8t | A .
i Director
: ceeenreneanns Ul REMeE
! ................................... AR qualification Direttor

w I‘tnesslng offlcer must be In accordance with Schedule 1 of Land Title Act 1994 8g Legal Practijoner, JP, C Dec)
|

Mt’nesslng Officer Execution Date Covenantee's Signature

- anseemnenen Signature / / REFER ENLARGED PANEL

S T PP ]| I -
W

|
}{ e QUalification e
n'rssing officer must be in accordance with Schedule 1 of Land Tilte Act 1954 eg Legal Practiioner. JF, C Dec)

Cralg/Ella Bay/Form 31
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[T | | Bl

Tltle Reference

21413065

fficer Execution Date

W“%/owgnature 25 /077 doob '
Al ?JIWM”&SDMS‘?‘/ full name

{TUWLL{‘O/’T%'{)W qualification

(\+¥Imesslng officer must be In accordance with Schedule 1 of Land Tlte Act 1984 eg LagalPrastiiener, JP;

M MEGU ol
ALtInG e

exevTwe  ofRaR
\Ttnesslng Officer Execution Date Covenantee's Signature

e s e SIGNBTUME / /
|
|

e e R SR [ full name

vecreean--ne. Qualification
(\v“i{imessing officer must be In accordance with Schedule 1 of Land TTle Act 1994 eg Legal Practiioner, JP, C Dec)
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DEFINITIONS

“‘access”

““ea‘ﬂ

“Authorised Officer”
‘*building locatien envelope”

“commencement date”

o

Common Property”

|
‘““conservation area”
|

“Cauncil®

-

‘Covenanr”

Covenantor”’

“t"}ovcns.ntee”
\

“development”

&

development appraval”
“habitat®” "

“interfere with™

L

“’Tnﬁronmenml Protection Agency”

oy TEL:07 40302269 P. 004

07 40302269

SCHEDULE FORM 20 Version 2
Page l of 6

—

Title Reference 21413065

CONSERVATION COVENANT

means that part of the land which shall be located within Common Property
providing pedestrian 2ad vehicular access 1o the public road.

means the local government arez of the Johnstone Shire Council

means officers who are from time to time aufhoﬁsed by the Cougcil under the Loca/
Government Act 1993

means that part of the land designated for a dwelling and ancillary outbuildings
which the Council may designate.

means the date of exccution of this covenant.

hes the meaming given to that expression within the Body Corporate and Community
Management Act 1997 within the Scheme.

means that part of the land described within Item 2 of the Form 31 Covenant.

means the Council of the Shire of Johnstone, the Covenantee, and its sucecessors in
title ie. such other Local Government in which the land is situated from tme 1

hme.

meaas this agreement comprising the Form 31 end the Form 20 Schedule and all
aanexures and attachments to this agreement.

means the person named in Item ] of Form 31 for as long as that person is the
proprictor of the land and thereafter such other person who may from time to time be
a praprietor of the land to the intent thar both the persoa eotitled 1o the fee sivaple
interest in the land and a person entitled to ag intecest less than the fee simple in the
land c.g. a lessee of the land will be jointly and severally bound by this covenant.

means the Council of the Shire of Johnstone apd the State of Queensland (acting
through the Environmental Proteciog Agency) together with their successors and
assigns and umless incomsisteat with the subject matier or comtext incihudes ell
persans for the time being avthorised by the Covenantee

means the Statc of Queensland (represented by the Environmental Protection
Agency)

has the meaning given to that word in Section 1.3.2 of the Integrated Plagning Act
of 1997 as amended from time 10 nme.

has the meaning given to that pbrase in Schedule 10 of the Integrated Planning Act
of 1997 as amended from time to dme.

- -mncludes vegetation - of . -any-- kind, - -natural: -features.—in..the. natvre..of creeks ..

watercourscs, Springs, nests or agimal lairs.

includes the cutting down, lopping, poisoning, ringbarking, burning, digging out,
pulling out and in relation to fauna mcludes removing, destroying, maiming,

il
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frightening, disturbing and in any way interfering with nests ar eggs and destroying,
diminishing or removing the natural food source of the fauna.
“Manager of Environmental Services” means the person designated by the Council from time to time as bolding this
position or if no such person is designated then the Chief Executive Officer of the
Couzcil.
“Owner” means the person named in Iiem 1 of Form 31 agd includes both the “registered
owner' and the “registered proprietor” of the land from time to tme,
“proprietor” means the person entitled to an interest in the land whether or not the person is in
possession.
“Tegistered owner” meags the persoa recorded in the freehold land register ag a person entitled to the fee
simple interest in the land.
‘Tepistered proprietar” means the person recorded in the freehold land register as a proprietor of the land.
“Scheme” means the proposed Community Titles Scheme into which the Land shall be
converted.
“nndesirable plant” reans an undesirable plant as defined in Schedule 3 to the Wer Tropics Management
Plan 1998 .
« ‘“vegetation” includes cverything growing oa the land, including plants of aay size, flora, but

excludes declared plants under State legislation or Local Laws,

COVENANTS

IN| CONSIDERATION of the Council having granted a development approval to the Owner and for the purpose of fulfilling &
condition imposed by the Council on the Owner in relation to such development approval the Owner being the registered owner of the
Lot described in Item 2 (“the 1and”) hereby covenants with the Council as follows:-

1. | COYENANTOR'S OBLIGATIONS
1.1 NO INTERFERENCE WITH VEGETATION AND FAUNA

The Covenantor shall ensure that there is no interference in any way with any vegetation and faune wirhin the conservaton
area other than to remove desd dying or diseased plaats or to undertake actions which are required to control declared plants
in accordance with the Land Protection (Pest and Siock Route Management) Act and Regulations. )

102 DEVEL AND EREC OF STRUCTURES

‘ The Covenentor shall ensure that the conservation area remains undeveloped and vepetation is protected and no structures
! are erected on the conservation area.

t3 DOGS AND S AND NOT NATIVE A

The Covenantor must ensure that no dogs or cats be permitted to roam at larpe within the copservation erea and must mot
muoduce into the canservation area any animals which are not native to the conservation area.
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14 S NOT O THE

The Covenantor must ensure that plants which arc nat native to the conservation area are uot introduced ifito the
coaservation area and shall clear from the conservation area any noxious weed or undesirable plant.
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1.5 REHABILITATION OR REMEDIAL WORK

The Covepantor shall plant, replant, or carry out rehabilitation or remedial work using local indigenous species naturally
occurring in the area on the conservarion area to restors any vegetation harmed or damaged after the date of execution of this
Covenant by the Covenantor, howsoever caused, to a state as near as practical to the state prior to such damage or harm.
Where unauthorised clearing or damage to the veperation in the Conservation Area occurs, the Covenantor will be required
to restore the area as far as possible to its former condition, If this Tequirement is not complied with, the Covenantee may
restore the area and may recover the expense of doing so from the Covenantor.

1.6 CASSOWARY CORRIDQRS

The Covenaator must not do anything to cause disruption or to interfere with pathways pads or corridors used by cassowaries
within the conservation area.

1.7 REMOVAL OF VEGETATION

The Covenantor shall not remove any vegetation from the Conservation Area. Notwithstanding this provision, if any living
or dead vegetation on the Conservation Area poses & risk to human safery that vegetation may be cut down or trimmed sa as
to remove the risk following application to and permission from the Covenantee.

18 ACCESS

The Covenantor hereby expressly authorises the Covenantee at any rcasonable time, upon giving 5 days notice to enter, re-
’ enter, raverse and leave the Conservation Area with all necessary plant and equipment for the following purposes:

* Inspect and monitor the covenant area and vepetation oa the covenanr area; and
* Make good any breach of the obligations of the Covenantor under the Covenant at the cost and expense of the Covenantor.

The Covenantee must give notice of any inteation to enter the Conscrvation Area except in cases of emergency or when the
Covenantce on reasonable grounds belicves that the delay in giving nonce is prejudicial to its responsibilides under the

Covenant.

19 COUNCIL'S COSTS

The Covenantor must pay the reasonable legal costs of the Council in connection with the preparation execution stamping
and regisation of this Covenant or where the Council itsalf preperes the Covepant and attends 10 its stamping and
registration its reasonable administration costs; and must pay all stamp duty and regismation fees and the costs of the
preperation of any plan that may be required in association with this Covenant.

1,10 N MPENSATION

The Covenantor must not make any claim against the Covenaqtee in respect of any matrers in this Covenant which might
otherwise give rise 10 a claim for compensation by the Owner against the Council under the provisions of the Jmegrared
Planning Act 1997.

2.| EXCEPTIONS TO RESTRICTIONS AND REMEDIES FOR BREACH

For the purpose of limiting the restrictions imposed upon the Covenantor by the preceding paragraph of this Covenant and for setting
out whar remedies will be available to the Covenantee in respect of any breach of covenant by the Covenanror the parties mutually

covenant and agree as follows:-
2, OTHER ACTIVITIE.

The Covenantor may carry out on the Conservation Area such other activities as the Covenantee may from time 19 time by
letter to the Covenantor permit.

L . |
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Title Reference 21413065

Vegewation removal for road comstuction works shall be kept 1o a minimum. However, to allow for unforseen
circumatances, minor incursions of up to 3 metres inw the Conservation Area on either side of the roadway shall be permitted

dixing the period of road construction

(0) B CH

N———
w

If the Covenantor has breached this covenant aad the breach is capable of rectification either in whole or in part the
Covenantee may serve written notice oa the Covenantor (“Notice of Breach™) requiring rectification in such manner and to
such extent as the Covenantee deems appropriate.

24 NOTICE OF DISPUTE

If the Covenantee wishes 10 dispute in any way the contents of the Notice of Breach he must give written notice of the fact
that he disputes the breach (*Notice of Dispute”) to the Covenantee within tweaty-one (21) days of the receipt of the Notice
of Breach The Notce of Dispute must set out the grounds on which the Covenanrtor disputes any of the mauers set out in
the Notice of Breach and if the disputs is not resolved by mutual agreement within a further twenty-one (21) days from the
receipt by the Cavenantee of the Notice of Dispute either party may refer the dispute for determination under the provisions
for dispute settlement set out in this Covenaat. :

2.5 NO RECTIFICATION OR NO NOTICE OF DISPUTE

If the Covenantor does not rectify any breach in accordance with the Notice of Breach or does not give any Notice of Dispure
in relaton to the Notice of Breach within the time stpulated for the giving of such notice, the Covenantee or jts duly
avthorised apgents may withont further notice enter the land and undertake the necessary work of rectificarion.

A NT OF COST OF RECTIFICATIO

(18]
O

Without prejudice to the right of the Covenantee to make additional claims against the Covenantee for damages or loss
arsing out of any breach of this Covenant, in the event of the Coverantee tndertaking the work of rectification, the cost of
the work of rectification as certified by the Covenantee shall hecome a debt payable 1o the Covenantee on demand. It is
acknowledged that the costs of rectification may include the labour cost of Covenantee employees, an allowance for the cost
of &rees and/or plants, plant and equipment, sdministration costs, reasonable legal costs, interest and overheads. If the
rectification is carried out by independent contractors, the cost will include the amount paid to such contractors.

2.9 IF BREACH NOT CAPARLE QF RECTIFICATION

To the extent that agy breach of this Covenant is aot capable of rectification or complete rectification, the Covenantor will
become liable 10 pay to the Covenantee an amount 10 be assessed as the value of the habitar deswoyed or damaged. It is
acknowledged by the parties to this Covenant that although it may not be possible to quanarify in monetary terms a precise
value for the habitat destroyed or damaged, this will not preclude an assessment of loss being made of the value of the habitat
desuoyed or damaged. The valuc of the habitat destroyed or damaged shall in the first instance be a matwer for the
determination of the Covenantee who shall set out their determination in writing and such determinarion will includs reasons
for the assessment of value so determined. Such assessment shall be notified to the Covenantor. The Covenantor may
within twenty-one (21) days of the receipt of such assessment notify the Covenantes in writing that he wishes to dispute the
asscssment and in that event the dispute shall be refarred for resolution in the manner provided by the “Dispure Sertlement
Provisions” of this Covenant If the Covenantor does not notify the Council within the period of rwenty-one (21) days of his
Intenton 1o dispute the assessment then the amouat so determined by the Covenantee shall become 2 debt due and payable 10
the Covenantes on demand.

28  [FCONTRIBUTIONS TOPARKS AND RECREATION AREAS WAIVED OR REDUCED

Pt e e 4% Y S N minl e R i

If this Covenant has arisen from circumstances which involve the Covenaues agreeing to waive coniributions for parks and
recreation areas which it would otherwise have imposed, in the cvent of any breach of this Covenant, the Covenantee will, jn
eddition to any other remedy or right of recovery or right to recover damages to which it may be entitled under this
Covenant, be enritled to recover from the Covenantor the amount of gy charges waived as liquidated damages for 4 period
of up to six (6) years preceding the breach as liquidated damages. i

L | |
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2.9 TEDEFERRALS HAVE BEEN 0

In the case where any rate deferrals have been allowed and there has beea a breach of this Covenant, the Covenartor will in
addition to any other liability for such breach become liable to repay to the Council such amount as the Couacil may baving
regard to all of the circumstances of the breach determine to be fair and reasenable but in no case 1o exceed the aggregers of
the reductions allowed in respect of twenty half yearly raring periods immediately preceding the breach A certificate by the
Manager of Environmental Services, Johnstone Shire Council, setting out the amoumt of the reductions to be claimed back
from the Covenantor pursuaat to this Clause shall be conclusive evidence of the amount which the Council is entitled to
recover and the amount so certified will become a debt due and peyable by the Covenantor to the Council upon demand.

210 ORDINARY DAMAGES

The specific reference to types of loss and the rccpvezy of such loss from the Covenantor will not preclude the Covenantee
claiming from the Covenantee by way of compensation any other loss which it may prove it has guffered 2s a result of a

breach of this Covenaar as damages for breach of contract

3! DISPUTE SETTLEMENT

Any dispute which is to be referred for resolution under the Dispute Sentlement Provisions of this Covenznt may at the
expiration of the relevant periods be referred for determinarion by the Covenantce or the Covenantor to an accredited dispute
resolution person to be agreed upon or if not agreed upon then to be appointed by the President for the time being of the
Planning Institute of Australia, Queensland Division. The accredited dispute resoludon person so appointed will act as an
~ ‘ independent expert 2ud not as an arbitrator and the decision will be final and binding on the partics. The costs of the
accredited dispute resclution person will be borne by the Covenantor.

4. COVENANTEE’S OBLIGATIONS

The rights given to the Covenantec by this Covenant are permissive only and nothing in this Covenant impases a dury of eny
kind on the Covenaaree 10 anyone or obliges the Covenaatee o perform any act or to incur any expense for any of the
purposes set out iz this Covenant. '

5. INTERPRETATION

Sel Unless a contrary intention appeers in this Covenant a reference to:

(8) any rcference in this Covenant to “approval” of Council “opinion” of the Couneil or the like shall include the
“approval” or “opinion” of an Authorised Officer of the Council; il

(b) the singular includes the plural and vice versa;

(c) any gender includes all other genders;

(d) a person includes a corporation;

|

i () a stame ordinance code or other law includes regularions and other stanutory imstruments under 1t and consolidations
| amendments re-epactments or replacements of any of them;

|

(® clause headings are for reference purposes only and must not be used in interpretation.

3.2 Where two or more parties are parties to a covenant agreement or guerantec then the covenant agrecment or guarantee shall
O -.bindmmjeinﬂymdmch.oﬁ{hemscpmmhl I et o e a8 (2 e A= = o i AN mm i b % et e o o+ o o

33 The Clause headings appearing in this Covenagt are inserted for comvemience of referencc and shall not affect the
construction of this Covenant.

o |




